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This message is intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure. If the reader of this
message is not the intended recipient or any employee or agent responsible for delivering the message
to the intandnd racipiant, ywuan: hereby notified that any dissemination, disitbutien, or eojrying af
this canrunieation s strictly prohiited. If you have received this communication ¢n errer, plomse
notify us immediately by email. Thank you far your cooperation.

IRS Circular 230 Disclosure: To ensure campliance with requirements imposed by the IRS, we inform
you that any U.S. federal tax advice contained in this communication (including any attachments) is not
intended or ‘written to be used, and cannot be used, for the purpose of (i) avoiding penailties under the
Internal Revenue Code or (ii) promoting, marketing, or recommending to another party any transaction

or matter addressed herein.
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SANDLER, REIFF & YOUNG, P.C.

January 3, 2010

Jeff' S. Jordan, Esq.

Office of the General Counsel
Fedsml Electinn Commission
999 E. Streat, NW
Wasbington, DC 20463

Re: MURG41L
Dear Mr. Jordan:

The undersigned represents 2010 Leadership Council and Andrew Horne, as Treasurer.
By this letter, my diient responds to a complaint filed by Let Freedom Ring, Inc. In the
complaint, Let Freedom Ring alleges that respondents coordinated activity in violation of the
Federal Electian Compaign Act of 1971, as amendad (2 U.S.C. § 431 g1 seq.) (“this Act™).

This vague and unsubstantiated complqint should immediately be dismjssed by the
Commission. The complaint asserts a migguided thedry of cdordipation based on .reports citing
unnamed aides and fails to show any level of “request or suggestion” to meet the conduct prong
of the Commission’s coordination regulations at 11 C.F.R. § 109.21(d). The allegations consist
ofvaguemdgenemlst:temeuhmndebthnbusofCongtess as well as unnamed gides
speaking of e lack of support from unisimed indepentiont groups aud urgisg those groups to
support unsomed eatniidaing. Thage Maitbems os aitles eanmit be oungidwetd sgents of any
cawlidats, peisticulady since theoe arg m1 beoefiting ensdidatek specified. In shost, the abegations
m&seonplnntﬁuithaumﬂmumtest oamely tint an expensditure wes made 1t the “request
or suggestion” of a asndidate or hig agent. 11 C.F.R. § 109.21(d)1).

A minimuin theeshold requiretient for the Commission to-considér such 4 or
requires the complainant to allege not only a viblation of a provisipn pFthe Aot.,bugabo {11]
pwidenndetlymgﬁcts sufficient to suppoyt the allegations. The-cotuplaint “should contain a
clearand: voncise recitstion of the faets which describe a vialation of a statute or regulation over
whith the Commissioix has jurisdiction.” 11 C.F.R. § 111,4(d)(3). This.complaisit, however,
through its relianse of unnaemad mides sad geneval stuteiments, doeg nvt provide the requisite
threshold faets dasaribimg a wiolatinn of stegate or regulation necesary o justify the imitintion of
a Comrixsion investiggtion. See MUR 4960 (Hillary Clinion Explaratory Cammisee, Ins.)
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FACTS AND ANALYSIS

The complaint alleges that various Democratic Members of Congress and unnamed aides
demanded that cesnide argaiiingtions incresse thair apensiing an behalf of damoaestie irarbers nf
Congreas. Citing articles fram Rall Call and Poliico, the complsint allegey that Naney Patosi
discussed the lack aof indepandent spending on bebsif of Demoerats at closed dogr meetings with
Honse Democrats. The articles also quote Democratic Caucus Chairman Joahn Larsan, who
acknowledged the lack of spending on behalf of Democrats and the buge amount of money being
spent by GOP-allied interest groups. The complaint doés not allege, and there has not been, any
communications by our clfent with any federal candidate or political party officer, or with any of
their agents or empleyess regurding any indepeadent empenditwes wutertalion by the committee.
Atteches as Exiubia A, piease flud u doclanwion Aniirew Hotne, Trenmwy of 2010 Lendesship
Councii. Mr. Honm was a kzy decision-seaiter os te wiioh cazspaimmnibe PAC would
disomnitmte indepemient ixpandittees. Mr. Horme’s daclaration confinus that arither he nor o
his knowledge, anyone &lse agsecinted with the comsittse had smy direct commmnication with
Norcy Pelngi, John Larsen er their ggents, cr any other candidate or agents, or any officer of a
political party or their officers or agents regarding any independent expenditures undertaken by
the committee. In addition, Mr. Home states that he was not aware of, or otherwise influenced
by any public statements attributed to Ms. Pelosi, Mr. Larson or any other member of Congress
regurding independent spentling by liberal political groups in the 2010 elections.

Thas, the alivgatioxa dp sot mes {: conduct prongs set farth in the Cnumtission’s
regulatirms mgardien oonniinated aymewriestions. Tiny Commmizsion, in its Pxplanuting and
Justification to its coordination regulations, made clear that general publi¢ requests or
suggestions ntade ta the public do nat fulfill the conduct prong:

The *‘request or'suggestion’’ coniduct standard in pavigraph (d)(1) is interided ta cover
requests or suggestions made to 8 select audierice, but not those offered to the public:
generaily. For example, a request that is posted on a web pge that is available to the
general public is a request to the general public and does not trigger the conduct standard
in parsteraph (d)(1), But & sesjuest postod through en atranet sezviee or sent via electronic
mail dirsetly to a discrgte group of recipients coustitutes a request t a selvct andience
and thezeby satisties tle cariut standmd/in purageuph (d)(1). Similarly, a request in o
pubiic emtipaign spoach tr a nmvapatier relvesiisemen is 8 nienent to i gangoal publie
and is not covermd, but a reqyast during a spaech i an andience stan ipvitgtion-oply
dinner or during a. membsrship organization function is a request to a select audienas and
thereby satisfies thé tondnct standard in patagraph (d)(1).

Explanation and Justifisation, Covrdinated and Independent Expenditures, $8 Fed. fpg, 421, 432
(January 3, 2003).

In ite somplaint, complainant afleges uo privadr dr otiisswise qpu-public conduict by the
Democratic Jeadership. Of course, no such cenduct occurred. Even, assuming arguendo, thit
such a'privnte canwerseizon alir? ctacur, snoh meerntiona wauatd amt megt the ousdinnt prong of
the Cammissioh’s regulations because the Majority. Leader Pelosi, nor the other Members of the
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Democratic leadership were not acting as “agents” of the candidatés for which the respondent
referenced in their coenmumications:

Where Candidate A requests or suggests that a third party pay for an ad expressly
advocating the eleatian of Candidiste B, and ths third pesty publishes a communization
with no reference to Candidate A, no coardinating will result between Candidate B and
the third party payor.”

Explanation and Justification, Coordinated and Independent Expenditures, 68 Fed. Reg. at 431.

In the complaint, complgimant alieges thut Narcy Relasi and the Demerratic Caucus
discussed the lack of third party expenditures. The complaint does not allege, and it is our
understandimg thet Seevn wee up ibird jasty prexps pesmt at any the saestings nefenumod in the
complaint. Further, the opatiplaint fisils to sllege thnt any spmific independant sxpenitiare
allegpully requested by Spaaker Pelosi, Chaitmean Lasson or any af the unngme gidag were made
a request or suggestion on hehalf of any particular candidaie, anthorized committees or any agent
thereof.

In addftion to the umequivocal languuge in the Commission’s Explanation amd
JustiKc=tion to its coordination regulations, the Commission made clear in MUR 5546 (Progress
for America Voter Fund) that vague and general public statements do net meet the request or
suggestion stendexd. Tiext MUR invinlved & joint xetss scicene from Bush-Cheney 2004 aroi the
RNC stating that comtervation 527 groups can raise and spend momsy fresly on a spacific. fodesal
candidate, Geacge Bush. The camplaint allegad thst the pross relenss waé a piear signa! to make
expenditures, hawever, the Cammissios’s (zneml Counsel detepuiniad that a mere publis
statement by a party committee wag not sufficient to meet the cenduct progg of the
Commission’s regulations unless it was part of a series of communications (presumably direct
communications between petsons coveted by the Caminigsion’s regulation). MUR 5546, First
General Counsel's Repart, p. 12.

In thjs reutter, alleget! stevernusits were matle in privats discnssions witheutthe pressive
of thind party groops st were publickd oot samugh poess puledess, bat thmwugh tosspaper
articles. The published stntemenits ate even tiore general than the press.release in MUR 9548,
since they don’t even specify the candidates-on whose behalf they are allsgedly making the
request or suggestion.
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Based upon the above, the complairit does not allege any facts that, if true, could lead to a
violation of the Fedeml Election Camptiign Act. Therefore, the Cominission must immediately
dismiss this beselers and frivolons cemplaint.

Sincerely,

Counsel to 2010 Leadership Counail, and
Andrew Home, as Treasurer.




